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At a GunznaL Maxi 'of te OWNERS OF SHIPPING, held here this Day, 


| JOHN n Esd. M. P. in Taz Chan, 


Tur Commitee repore their Procetnic the kit . Meeting, and reſigned their Functions. 


nd end, 


That it appears o this Meeting, from the Report of the Committee, that it is abſolutely neceſſ 
a 5 y ary for the Shi -Intere 
the r te ry to Parliament for Relief from the Reſponſibility to which they are deemed liable, ping 2 


W ITY | 


| 8 is of Opinion, that the n to Parliament be for the Relief of Ships deſtined to navigate the High 
en). 


Res0:.veD, 


That a Commiſtee be appointed for the Purpoſe of conducting the Application to Parliament, and to purſue ſuch Steps as may be 
conſidered belt calculated to promote the Succeſs of the important Object in View ; and that the ſame conſiſt of the following 
2 GE vith Power to make Addition to their Number, vix. 


THE CHAIRMAN. 


ANTHONY BROUGH, Esa. C. H. MARTENS, Esq. 
_ JOAN BYRON, Esq, WILLIAM MARSHALL, Esq. 
ABEL CHAPMAN, Esq. WILLIAM MASHITER, Esq. 
ROBERT CURLING, Esa. RICHARD MILES, Esq, | 1 
THOMAS GILLESPY, Esd. D. H. RUCKER, Es d. 
JOHN HILL, Esd. | ROBERT TAYLOR, Esq, 
THOMAS KEDDY, Esq. WILLIAM THOMPSON, Esq. 
RALPH KEDDY, Esd. | BENJAMIN WOOD, Esq, 
| RevoLyED, | 


EX That a Subſcription be opened, for the Purpoſe of defraying the Expenſes of applying for a Bill in Parliament ; and that the 
Out- Ports be written to, requeſting them to contribute thereto, and to appoint a Perſon, in 728 5 to co-operate with the 


Committee on their Behalf. | 
The following Sums were immediately ſubſcribed, viz. | 
Joſeph Dowſon r So 7 © #08 -=L£5 | Thomas Horncaſtle . 2 „ 15 [4 
rend: 4255 5 0 02-1,55.5 George Sharp and Son - - - 5 5 
William Thompſon 24 Pf 2 - — = Torr R. and W. Codner r 5 5 
Thomas Keddy - - - - - - - - -'- » On Behalf of the following Eight Ships, per Mr. 
William Hubbard - - - - - - - - - - - Taylor, viz. Harford, London, Thames, Thetis, 5 
Ralph Kedd g Hambro! Packet, Mary-Anne, Argus, Elbe - — 84 © | 
C. H. Martens On Behalf of the following Three Ships, per Mr. | : 


Thomas Metcalfe Rucker, viz. Golden Grove, Mercury, Caledonia, 31 10 


: Robert Curling and (ooo. On Behalf of Liyerpoot and Hull Cheeſc-Ships, per 
Thomas Old os on noon es) Mr. WOGd eo - = =, - 21 © 
J Donn n Thomas Brown % 5 5 ) 
D. H. Ruckerr!kr! [ne = of fn CV dCronot 20 0 =... 
„„ <7 55 r Mount and Johnſon =. n 35 | 
R. and P. Cumming - g William Leighton =», = = = 10 10 | 


The Balance of Ship-Ownere' er Accomm, 
per Mr. William Leighton - - - - 17 
F Sie. < of-- -e 


Anthony Brough - - - - - - - - - - - 
Charles M*Carthy - - - - - - - « - - - 
Robert Taylor - - - - - - - - - - - + 


T. and E. Gilleſpy - - - - - - - - - - Kenſington 
William Maſhite rn -3 8) Thomas Rowcroft - '- - 


Henry Fletcher ny gy os RIES 
1 Francis Eaſterby 2 1 . - „ RIS 


1 


John Lubbock - - - - - - - - -- - = 


3 

9 

$2 
„F 
| 3 3 
SOT 2.7 0 duo 7 5 5 


8989899693 466446 6466960660 
3666666464666 660 


1 
7 . : , * 


1 : ee vpn b | 1&8 © | 
That Copies of the preceding Reſolutions be hy clanſeribed, 42 left at 105 Bar of Lloyd! s, Baade, bis Jiniaica, Cof- 
' fee-Houſes ; at Meſſrs. Forſter, Lubbock, Boſanquet, and Co's: ; and at Benjamin Wood's, Eſq. the Treaſurer, Biſhopſ- 
. gate · Street; for the Signature of ſuch Ship-Owners, Merchants, and Cam as wiſh FOO WENN me above 1 8 to Par- 
M4: and at which Places ry ens will be received. Rn. 4 | t | 
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Of the, SHIP-OWNERS. 
| 7; > L147 reer 
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In order that the Owx ERS of Sntrs may be fully acquainted with the diligerous Situation in which they are placed, 
the following Caſe, with the Opinions of Mr. Law and Mr. Holroyd thereon, is ſubmitted to their Conſide- 


[ 


ration. 


My. Low was Counſel for the Plaintiff and Mr. Holroyd for the Defendant in the Action, Smith againſt Sheppard, 
lately determined in the Court of King's Bench, and their Opinions clearly ſhew the Dane nner the in- 
tended Application to Parliament, for ah Act to telleve the Owners of Ships from the Reſponſibilit to which they 
are now liable. 


C AS E. | \ 


By the common Bills of Lading made Uſe of in all commercial Nations, the Maſters of Ships acknowledge that the Goods 
and Merchandize, which are put on-board their reſpective Veſſels, are“ ſhipped in good Order and well conditimed,” and they 
undertake to deliver them in the like good Order and wellconditioned at the Port of Deſtination, © the Dangers if the Seas only 
e excepted,” unto the Conſignee or his Aſſigns, he or they paying the ſtipulated Freight for the ſame. | 


In the Action, Snitch againſt Sheppard, lately determined in the Court of King's Bench, it was held that Ovners of Ships 
« are fully reſp6nſible for all Dangers of the dea that do not ariſe by the Act of God immediately operating on the Veſſel.” 


Bur, notwithſtanding this Deterthinatibh, ſeveral Owners of Ships ill inſiſt that they are not liable to make good the Amount 
of the Damage which may happen to Goods or Merchandize on-board their Veſſels, by ſuch Accidents as are deſcribed in the 
following Queries, as they conceive themfelves to be protected by the Words, © the Dangers of the Seas only excepted,” which are 
always inſerted in the Bills of Lading. j 


You are therefore deſired to give your Opinion upon the following Queries : 


Query iſt. — Ir a Ship or Veſſel, in the Proſecution of her Voyage, either foreign or coaſtwiſe, ſtrike upon a ſunken Rock 
not laid down in any Chart, in which Caſe no Degree of Negligence can poſſibly be imputed to the Maſter or Mariners, is not the 
Owner liable to make good the Damage done to the Cargo ? | | 


QuEexy 2d. — Ir a Veſſel be run on-ſhore, or be ſtranded through any Error in the Reckoning, or through any Miſtake or 
Ignorance of the Maſter or Mariners, is not the Owner liable to make good the Damage done to the Cargo? OR NET 4 


Query 3d. —IF a Veſlel, in entering into or going out of a Bar-Harbour in fine Weather, ſtrike upon the Bar and ſink, 
is not the Owner liable to make good the Damage done to the Cargo? 


 Quzxy 4th. — Ir a new Veſſel, or a Veſſel that has been lately repaired, ſpring a Leak at Sea from a Treenail-Hole having 
been left open, or if a Veſſel ſpring a Leak in Conſequence of a Hole made by Rats, is not the Owner liable to'triake good the 


Damage done to the Cargo ? 


Query $th. — Ir a Veſſel be ſunk or damaged by any other Veſſel running againſt her, is not the Owner of the Veſſel ſo 
ſunk or damaged liable to make good the Damage done to the Cargo? | 


Query 6th. = Ty the Accidents above-trientioned, or others of a ſimilar Nature, happen to Ships in moderate Weather, and 
not through Tempeſts or Lightning, and the Cargoes of thoſe Ships are thereby damaged or loſt, are not the Ship-Owners liable 
to make good the Whole Amount of the Loſs which may happen by ſuch Accidents to Goods or Merchandize on-board their Ships 
or Veſſels? And, in Caſe the Owner of ſuch Goods or Merchandize ſhould have inſured the Amount of them, will chat Circum- 
ſtance in any Degiee leffen the Reſponſibility of the ShipvOwners? May not either the Inſurer or the Owner of the Goods 


and Merchandize bring an Action againſt the Ship.Owner for the full Amount of the Damage done to ſuch Goods or Mer- 
chandize ? 1 | 


Ma. LAW's OPINION. 


iſt. —I am clearly of Opinion, that the Owner of a Ship or Veſſel, which, in the Courſe of her Voyage, foreign or coaſt 
wiſe, ſtrikes upon a ſunken Rock not laid down in any Chart, is liable to make good the Damage thereby occaſioned to the 
Cargo; and that the Abſence of any actual! Negligence, on the Part of the Maſter or Mariners, will not exempt them from 
being fo liable. Every Thing (as {aid by Lord-Chief. Juſtice Lee, in the Caſe of Dale u. Hall, 1 Wilſon, 281) is Negli- 
* gence in Carriers which the Lu does not excuſe,” and the Law only excuſes Loſſes by the Act of God and the King's Enemies. 
There is no Diffetcnee in this Reſpect between Carriers by Water and Land; that has been ſettled in many Caſes, and patticu- 
larly in a modern Caſe of the Proprietors of the Trent and Merſey Navigation wi Woed, in which Cale alſo it was expreſlly faid, 
by Mr. Juſtice Buller, that © whatever is not the Act of God or the King's Enemies is Negligence in a Carrier.” The Exemp- 
tion of © the Danyers of 'the Sth only excludes Loſſes occaſioned by Lightning or Tempeſts, and other Cauſes referable to the 
immediate Agency of Divine Providence, and Loſſes occaſioned by the King's Enemies. For all other Loſſes, the Ship-Owner 
ſtands in efe# an Inſurer to the Owner of Goods on-board, notwithſtanding this Exception. I am alſo, of Opinion, upon the 
ſame Principles, that, 16d) 2:11:08 © Wa ee th T3 FEET | 


2d. — IF a Veſſel be run on-ſhore or ſtranded through any Miſreckoning, Miſtake, or Ignorance, of the Maſter or Mariners, 
the Owner is liable to make good the Damage done to the Cargo. 3 | 4 


ES] 


8 * of a Bar-Harbour in fine Weather, ſtrikes upon the Bar and ſinks, the Owner is 
liable to make good the Damage do Cargo. | 


> = 
0 


4th. — AnD if a new Veſſel, +S Veſſel that has been lately repaired, ſprings a Leak at Sea from a Treenail-Hole 
being left open, er if a Veſſel ſpringiß k in Conſequence of a Hole made by Rats, the Owner is liable to make good the 
Damage done to he Cargo. In the er of the Caſes here put, there ſeems to be ſome Degree of actual Negligence, as well 


as Negligence in Point of Law ; oo" ze Ship-Owner might be liable on that Ground, if he were not liable in Point of Law 
to the Extent alreidy laid down. 


above-mentioned Caſe of Dale v. Hall, and in which the Ship-Owner was held liable. 


Sth. — Ir a Veſſel is ſunk or damaged by any other Veſſel running againſt her, the Owner of the Veſſel ſo ſunk or damaged 
is liable to make good the Damage < to the Cargo ; but the Owner of the Veſſel ſo injured has his Remedy over againſt 


the Owners of the Veſſel which has ſioned the Injury, ſuppoſing it to have ariſen from any Negligence, or other Miſcon- 
duct, in the Maſter or Mariners of the latter Veſſel. 


6th. — In Caf the Accidents above-mentioned, or others of a ſimilar Nature, happen to Ships in moderate Weather, and 
not through Tenpeſts or Lightning, and the Cargoes of thoſe Ships are thereby damaged or loſt, the Ship-Owners are liable to 
make good the whole Amount of the Loſs happening by ſuch Accidents to the Goods and Merchandize on-board. The imme- 
diate Reſponſibilty of the Ship-Owners js not leſſened by the Circumſtance of the Owners of the Goods having inſured the 
Amount of them; but, as the Owner of the Goods may not recover and retain for his own Benefit a double Satisfaction for the 
fame Loſs, he will, in caſe he receiygi g full Indemnity for his Loſs from the Underwriters, be liable to pay over to them what 
he afterwards retovers from the Ship Mer: Or, in caſe he recovers Satisfaction as to Part of his Loſs only from the Under- 
writers, he wil! be liable to pay over ta them ſo much of the Money he afterwards recovers from the Ship-Owners ; as, after 
bringing into A:count the Money be recovered from the Underwriters, exceeds the actual Amount of his Loſs. The Inſurer 
may not, in his own Name, bring af tion againſt the Ship-Owners, to recover the Damage done to the Goods inſured by 
him; but, after paying the Loſs to the Owner of the Goods, and giving or tendering to him a proper and ſufficient Indemnity 
againſt the Expenſes of Litigation, the Inſurer would be authorized to commence an Action againſt the Ship-Owners, in the 
Name of the Owner of the Goods; and the Court in which ſuch Action ſhould be brought would reſtrain the nominal 
Plaintiff from releaſing the Action they commenced, if he ſhould attempt ſo to do. 


EDWARD LAW. 
Lincoln's Inn, April 15, 1797. 


Ma. HOLROYD' OPINION. 


1ſt, —TF a Ship or Veſſel, in the Proſecution of a Voyage, either foreign or coaſtwiſe, ſtrike upon a ſunken Rock, not laid 

down in any Chart, the Ship not being driven thereon by a Storm, or by the ſudden or irreſiſtible Force of a Current, the 
' Owner is liable to make good the Damage thereby done to the Cargo. The Dangers of the Seas, as to which the Owner of the 
Ship is exempted from Reſponſibility, are thoſe only which ariſe from the Act of God or the King's Enemies, acting im- 
mediately upon the Veſſel and irreſiſtibly, and do not include nther unforeſeen Accidents that arife, notwithſtanding every Care 
the Maſter and Mariners. 


2d. — If a Veſſel be 4 on Shore, or be ſtranded through any Error in the Reckoning, or through any Miſtake or Igno- 
rance of the Maſter or Mariners, the Owner is by Law clearly liable to make good the Damage done to the Cargo. 


3d. — Ir a Veſſel, in entering into or going out of a Bar-Harbour in fine Weather, ſtrike upon the Bar and ſink, the 
Owner is liable to make good the Damage thereby done to the Cargo. The Owner, in all the above Caſes, ſeems to me 
to be clearly reſponſible, upon the Principle of Law laid down in the late Caſe of Smith againſt Sheppard, drawn from ſeveral 
prior Determinations ; which Caſe extends the Reſponſibility of the Owner to all Caſes, except thoſe Dangers of the Seas 
which ariſe from the Act of God or the King's Enemies. | 


4th. — Tux Owner of the Veſſel is liable to make good the Damage done to the Cargo by a Leak ſprung at Sea, either in 
a new Veſſel or in a Veſſel lately repaired, from a Treenail-Hole having been left open, or in Conſequence of a Hole made 
with Rats. The latter Caſe was determined in 1 Wils. 281, in which the Ship-Maſter was made reſponſible, and for him the 
Owner is reſponſible. The former Caſe ſeems to me a ſtronger Caſe againſt the Owner than that. 


sth. — THE Owner of a Veſſel, ſunk or damaged by another Veſſel running againſt her, is liable to make good the Damage 
thereby done to the Cargo ; although the Accident happen wholly through the Default of that Veſſel which has run the other 
down; but, in that Caſe, the Owner has his Remedy over, either in his own Name, or in the Name of the Proprietor 
of the Cargo, againſt the Maſter or Owner of the Veſſel which run his Ship down, to recover the Damage he is ſo obliged 
to make good. | | ö 


6th. — In the Accidents above-mentioned, and in others of a ſimilar Nature, happening to Ships in moderate Weather, and 
not through Tempeſts or Lightning, the Owners of thoſe Ships are liable to make good the whole Amount of the Loſs which 
the Cargoes thereby ſuſtain. If the Cargoes are inſured, that Circumſtance does not at all lefſen the Reſponſibility of the 
Ship-Owners ; for, though the Inſurers cannot, in their own Names, recover, in any Action againſt the Ship-Owners, the 
Amount of the Inſurances they are obliged to pay, yet the Proprietor of the Cargo may, and ought, to recover againſt the 
Ship-Owners, not merely the Amount of what he is uninſured, but of the whole Damage done to his Goods. On ſuch 


Recovery he becomes Truſtee for the Inſurers as to the Amount which the Inſurers have paid him, and accountable to 


them for that Amount, when he receives it from the Ship-Owner ; and, if the Inſurers have paid him the whole Amount 
of his Loſs, they have a Right, on indemnifying him againſt the Conſequences of the Suit, to recover the ſame by an Action 
in his Name againſt the Ship- Owners. | | 

G. S. HOLROYD. 


Gray's Inn, March 23, 1797. 


e latter of theſe Caſes, a Damage by Rats was the particular Cauſe of Loſs in the 
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